
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

MDL No. 1643

IN RE: EDUCATIONAL TESTING    
       SERVICE PRAXIS         
       PRINCIPLES OF LEARNING 
       AND TEACHING: GRADES   
       7-12 LITIGATION

SECTION: R(5)

JUDGE VANCE
MAG. JUDGE CHASEZ 

THIS DOCUMENT RELATES TO ALL CASES

PRETRIAL ORDER NO. 1

The cases listed on Attachment A may merit special attention

as complex litigation.  Accordingly, the Court enters the

following Order.

1.  This Order governs the practice and procedures in the actions

transferred to this Court by order of the Judicial Panel on

Multidistrict Litigation dated December 16, 2004.  The

transferred cases are listed on the attached Schedule A.  These

cases are consolidated for pretrial purposes.  This Order also

applies to related actions later filed in, removed to, or

transferred to this Court. 
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2.  Initial Conference.  The Court will hold a conference in

these proceedings on January 20, 2005 at 10:00a.m. in Courtroom

C279, United States Courthouse, 500 Poydras Street, New Orleans,

LA 70130.

(a) Attendance.  To minimize costs and facilitate a

manageable conference, each party is not required to

attend the conference if parties with similar interests

authorize an attorney to act on their joint behalf at the

conference.  A party will not, by designating an attorney

to represent its interests at the conference, be

precluded from other representation during the

litigation.  Attendance at the conference will not waive

objections to jurisdiction, venue or service. 

(b) Service List.  Until the initial conference, service of

all papers, including this Order, shall be upon the

persons shown on Attachment B, which consists of counsel

who made appearances before the Judicial Panel on

Multidistrict Litigation and other counsel who were

served with papers filed with the JPML.  Counsel on this

list are requested to forward a copy of the Order to

other attorneys who should be notified of the conference.

The parties shall prepare a corrected service list at the

conference, which shall include street and e-mail
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addresses of counsel, as well as telephone and fax

numbers.

3.  Purposes and Agenda.  The conference will be held for the

purposes specified in Fed. R. Civ. P. 16(a), 16(b), 16(c), and

26(f).  A tentative agenda is set out on Attachment C.  Counsel

are encouraged to advise the Court as soon as possible if there

are items that should be added to the agenda.

4. Preparations for Conference.

(a) Procedures for Complex Litigation.  Counsel are expected

to familiarize themselves with the Manual for Complex

Litigation, Fourth and to be prepared at the conference

to suggest procedures that will facilitate the just,

speedy, and inexpensive resolution of this litigation.

(b) Initial Conference of Counsel.  Before the conference,

counsel shall confer and seek consensus to the extent

possible with respect to the items on the agenda,

including a proposed discovery plan under Rule 26(f) and

a suggested schedule under Rule 16(b) for joinder of

parties, amendment of pleadings, consideration of class

action allegations, and motions under Rules 12 and 56.

(c) Preliminary Reports.  Counsel for the plaintiffs and the

defendants will separately submit to the Court by January

14, 2005, a brief written statement indicating their
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preliminary understanding of the facts involved in the

litigation and the critical factual and legal issues.

These statements will not be filed with the clerk, will

not be binding, will not waive claims or defenses, and

may not be offered into evidence against a party in later

proceedings.  The parties are limited to one such

submission for all plaintiffs and one such submission for

all defendants.  The submission shall also contain the

parties’ proposals for the organization of counsel.

(d) List of Affiliated Companies and Counsel.  To assist the

Court in identifying any problems of recusal or

disqualification, counsel’s statement shall include a

list of all companies affiliated with the parties and all

counsel associated in the litigation.

(e) List of Pending Motions.  Counsel’s statement shall

provide the Court with a list of all pending motions.

(f) List of Related Cases.  Counsel’s statement shall list

all related cases pending in state or federal court and

their current status, to the extent known.

5. Interim Measures.  Until otherwise ordered by the Court:

(a) Admission of Counsel.  Attorneys admitted to practice and

in good standing in any United States District Court are

admitted pro hac vice in this litigation. Association of
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local co-counsel is not required.

(b) Creation of Master File.  The Court has created a master

file for the consolidated proceedings.  All orders,

pleadings, motions, and other documents will, when filed

and docketed in the master case file, be deemed filed and

docketed in each individual case to the extent possible.

Pleadings should be captioned In re Educational Testing

Service Praxis Principles of Learning and Teaching:

Grades 7-12 Litigation and should identify the master

file number, MDL 1643.  If generally applicable to all

consolidated actions, they should include in their

caption the notation that they relate to “ALL CASES” and

be filed and docketed only in the master file.  Documents

intended to apply only to particular cases will indicate

in their caption the case number of the case(s) to which

they apply, and extra copies shall be provided to the

clerk to facilitate filing and docketing both in the

master case file and in the specified individual case

file.

(c) Pleadings.  The defendants are granted an extension of

time to respond by motion or to answer the complaints

until a date to be set at the conference.

(d) Pending and New Discovery.  Pending the conference, all
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outstanding disclosure and discovery requirements are

stayed, and no further discovery shall be initiated.

This order does not preclude voluntary, informal

discovery regarding the identification and location of

relevant documents and witnesses, nor does it prevent a

party from voluntarily making disclosures or responding

to an outstanding discovery request under Federal Rules

of Civil Procedure 33, 34, or 36.

(e) Orders of Transferor Courts.  All orders by transferor

courts that impose dates for hearings, pleading,

discovery, or conferences are vacated.

6. Applications for Lead and Liaison Counsel Appointments.  The

Court will consider appointing Plaintiffs’ lead counsel and/or a

Plaintiffs’ steering committee, as well as Plaintiffs’ liaison

counsel.  Applications for these positions must be filed with the

clerk’s office on or before January 14, 2005.  The court will

consider only attorneys who have filed a civil action in this

litigation.  The main criteria for these appointments are (1)

willingness and ability to commit to a time-consuming process; (2)

ability to work cooperatively with others; (3) professional

experience in this type of litigation; and (4) access to sufficient

resources to advance the litigation in a timely manner.

Applications should also set forth attorney’s fee proposals, rates,
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and percentages that applicants expect to seek.

New Orleans, Louisiana, this  4th  day of January, 2005.

        /s/ Sarah S. Vance        
SARAH S. VANCE

UNITED STATES DISTRICT COURT 
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ATTACHMENT A

TRANSFERRED ACTIONS

Eastern District of Louisiana

Lois Adams, et al. v. Educational Testing Service, C.A. No. 2:04-
1997
Christal Aguillard, et al. v. Educational Testing Service, C.A.
No. 2:04-2122
James R. Johnson v. Educational Testing Service, C.A. No. 2:04-
2291
Rolanda Thigpen v. Educational Testing Services, Inc., C.A. No.
2:04-2305

Middle District of Louisiana

Steven G. Miller v. Educational Testing Service, et al., C.A. No.
3:04-563

Western District of Louisiana

Shawn M. Gary, et al. v. Educational Testing Service, C.A. No.
2:04-1583
Ian Cohen, et al. v. Educational Testing Services, Inc., C.A. No.
2:04-1686

Northern District of Ohio

Katherine J. Brouse v. Educational Testing Service, C.A. No.
1:04-1599
Janet Riehle v. Educational Testing Service, C.A. No. 3:04-7430
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ATTACH. A, CONT.

Southern District of Ohio

Paul A. Perrea, et al. v. Educational Testing Service, C.A. No.
1:04-492

Eastern District of Pennsylvania

Eric Rutledge, et al. v. Educational Testing Service, C.A. No.
2:04-3465
Michelle T. Kochensky v. Educational Testing Services, C.A. No.
2:04-3794
Raffael M. Billet v. Educational Testing Service, C.A. No. 2:04-
3795



10

ATTACHMENT B

SERVICE LIST

Counsel in the Thirteen Transferred Actions

Attorney for Plaintiffs Lois Adams and Tammy Brown

Charles J. Brown, Jr.
MURRAY LAW FIRM
909 Poydras Street
Suite 2550, LL&E Tower
New Orleans, LA 70112
Tel. (504) 525-8100

Attorney for Plaintiffs Christal Aguillard, Sherilyn Bossier, and
James R. Johnson

Dawn M. Barrios
BARRIOS, KINGSDORF & CASTEIX, L.L.P.
701 Poydras Street, Suite 3650
New Orleans, LA 70139
Tel. (504) 524-3300

Attorney for Plaintiffs Rolanda Thigpen, Ian Cohen, and Brent
Couvillion 

Philip Bohrer
BOHRER LAW FIRM, LLC
8712 Jefferson Highway
Suite B
Baton Rouge, LA 70809
Tel. (225) 925-5297
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ATTACH. B, CONT.

Attorney for Plaintiff Steven G. Miller

Andre Phillip LaPlace
LAW OFFICE OF ANDRE P. LaPLACE, LLC
2762 Continental Drive
Suite 103
Baton Rouge, LA 70808
Tel. (225) 924-6898

Attorney for Plaintiffs Shawn M. Gary and Jared Owen

John R. Whaley
NEBLETT BEARD & ARSENAULT
Post Office Box 1190
Alexandria, LA  71309
Tel. (318) 487-9874

Attorney for Plaintiff Katherine J. Brouse

John T. Murray
MURRAY & MURRAY CO., L.P.A.
111 East Shoreline Drive
Post Office Box 19
Sandusky, OH 44871
Tel. (419) 624-3000

Attorney for Plaintiff Janet Riehle

Steven D. Bell
THE SIMON LAW FIRM
1300 East Ninth Street
Suite 1717
Cleveland, OH 44114
Tel. (216) 575-1002
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ATTACH. B, CONT.

Attorney for Plaintiffs Paul A. Perrea and Dorothy McFarlain

Phyllis E. Brown
LAW OFFICES OF PHYLLIS E. BROWN
119 East Court Street
Cincinnati, OH  45202
Tel. (513) 412-7681

Attorney for Plaintiffs Eric Rutledge, Raffael M. Billet, and
Joseph Conigliaro 

Sherrie R. Savett
BERGER & MONTAGUE, P.C.
1622 Locust Street
Philadelphia, PA  19103
Tel. (215) 875-3000

Attorney for Plaintiff Michelle T. Kochensky

Ronald J. Smolow
SMOLOW & LANDIS
204 Two Neshaminy Interplex
Trevose, PA 19053-6933
Tel. (215) 244-0880

Attorney for Defendant Cecil Picard

Joe Roussel
OFFICE OF THE ATTORNEY GENERAL CHARLES FOTI
1885 North Third Street
Third Floor
Livingston Building
Baton Rouge, LA 70802
Tel. (225) 326-6382
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ATTACH. B, CONT.

Attorney for Defendant Educational Testing Service 

A. Stephen Hut, Jr.
WILMER CUTLER PICKERING HALE and DORR LLP
2445 M Street N.W.
Washington, D.C. 20037
Tel. (202) 663-6000

Counsel for Plaintiffs in Ten Related Actions

Attorneys for Plaintiffs Paul Vidrine and Damon Rachal

Rebecca A. Cunard, Esq.
Jewel E. “Trae” Welch, Esq.
CUNARD LAW FIRM
9214 Interline Avenue
Baton Rouge, Louisiana 70809
Tel. (225) 925-2978

Attorneys for Plaintiff Traman Thibodeux

Christopher A. Seeger, Esq.
Roopal P. Luhana, Esq.
SEEGER WEISS LLP
550 Broad Street, Suite 920
Newark, New Jersey 07102-4573
Tel. (973) 639-9100
Fax (973) 639-9393

Attorney for Plaintiff Joan Beckwith

Sean Ragland
BOLUS & RAGLAND
Kentucky Home Life Building
239 S. Fifth Street
Louisville, KY  40202
Tel. (502) 584-1210 
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ATTACH. B, CONT.

Attorneys for Plaintiffs Laura Bass and Sebron B. Simpson

Bobby Moak
P.O. Box 242
402 Monticello Street
Boque Chito, Mississippi 39629
Tel. (601) 734-2566 
Fax (601) 734-2563 

Justin Witkin
Bryan Aylstock
AYLSTOCK, WITKIN & SASSER, P.L.C.
55 Baybridge Drive
Gulf Breeze, FL  32561
Tel. (850) 916-7450 
Fax (850) 916-7449 

Attorneys for Plaintiff Danielle Wainwright

Steele R. Chadwell
Attorney at Law
134 Nassau Street
Princeton, NJ  08542
Tel. (609) 924-8262

James T. Capretz
Don K. Ledgard
CAPRETZ & ASSOCIATES
5000 Birch Street
West Tower, Suite 2500
Newport Beach, CA 92660
Tel. (949) 724-3000
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ATTACH. B, CONT.

Attorneys for Plaintiffs Sheila Stratton, Benjamin A. Stratton,
Lacey Stratton, Benjamin R. Stratton

Barry Ray Laiche
Hibernia National Bank Building
934 Third Street, 8th Floor
P.O. Drawer 1791
Alexandria, Louisiana 71309-1791
Tel. (318) 445-3631
Fax (318) 445-9377

Attorneys for Plaintiff Sheila Dorris

Anthony N. Palombo
SINDELL, YOUNG, GUIDUBALDI & SUCHER
55 Public Square, Suite 1120
Cleveland, Ohio 44113-1901
Tel. (216) 623-1123
Fax (216) 623-1124

Attorney for Plaintiff Sarah Hash

Mark Joseph Smith
742 East Broadway
Louisville, Kentucky 40202
Tel. (502) 562-0075

Attorney for Plaintiff Melissa Wilthew

Michael D. Rossi
151 East Market Street
P.O. Box 4270
Warren, Ohio  44482
Tel. (330) 393-1584
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ATTACH. B, CONT.

Attorney for Plaintiffs Andra M. Bullock and Ronald Andre Baker

Larry D. Ashworth
227 Second Avenue, North
1st Floor
Nashville, TN  37201
Tel. (615) 259-3333
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ATTACHMENT C

Agenda for Initial Conference

1.  Appointment of Lead and Liaison Counsel

2.  Service of Papers

3. Pretrial Schedule

(a) Consolidated Complaint, Amendment of Pleadings,

Joinder of Parties

(b) Motion Practice: Deadlines, Hearings, and Briefs

(c) Discovery Plan and Schedule

(d) Class Certification: Briefs and Hearing

4. Role of Magistrate Judge

5. Coordination with Related Litigation in State Courts

6. Document Issues

7. Other Matters

8. Next Conference
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